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The art rejections remain vespeclfuUy traversed. The prior remarks are incorporaled by 
reference and supplcmeDted as follows. 

Resp onse to Resnotise to A r guments 

The following i-eKp<>n>;c particularly relates to the portion of tlic office action on pages 7 
<iind 8 entitled ''response to arguments." 

Independent claims 20 and 33 recite, inter alia. transmitlinK second information tmits at a 
second power level which is greater that ihe (irsi power level. Against this recitation, the 
Ex»niiTier b particulaily pointing to Hulbcri col. 3, line 56 to coL 4, line 1 8, claim 4, and Fig. I. 
This portion of (hilbert states that transmission is inverted, after detection of an error. This 
section fails to teach or suggest that the power level of transmission is altered after detection of 
an error. Accordingly, ihcAc sections arc not related to the claims. 

Moreover, u dincrcnoc oi* Opinion has arisen between Applicant and the Examiner 
regarding whether error correction or power increases in Hulhcrt relate to fiiture transmission 
(Applicant's posilion) or io re- transmission of the old data (the Examiner's position). Applicant 
would like to re-iterate that Hulbcrt never says that any data is transmitted again. In paragraph a 
of the ^'response to argt:imcnts*'' section, the Examiner holds tlic language "it transimitting to 
compensate for the burst of errors."" The Examiner believes that the "data it is transmitting" is 
the data that was just transmitted erroneously. Applicant respectfully disagrees. Tlie data the 
transtttitter h transmitting in a reiil time environinent upon detection of the error is the NEXT 
data, nol the OLD data. Therefore the NEXT data is what Is inverted, not the previously 
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transmiued data. Accordingly, when llulben says "a means invertiog the dala ifil is transmitting 
to coiTipensale lor a burse of errors" he means that if there is an ongoing transmission it is lo be 
inverted. He does not mean th>it dubi \<i transmitted again. 

From the perspective of the Examiner's position, the language of claim 4 is at besl 
ambiguous. A mere ambiguiiy cannot give rise to a prima facie case of obviousness. 

Moreover, I TuIbert relates to the field of mobile phones. Error correction by automated 
re -transmission of old data has not been the standard solution in this field. Typically^ the human 
recipient tells the human sender that a prior transmission was not understandable; and it lias been 
up to the human sender to say wliatever it was a second time, not up to the phone to di) that. 

Applicant accordingly respectfully submits that the Examiner's interpretation of the tejct 
is impermissible hindsight in view of Applicant's disclosure. 

Applicant ha.s previously pointed out that Hamabe is similarly deficient, and the 
Examiner h;is not refuted this. As iar as Applicant can tell, any increase in power in JTamabe 
also relates to liiturc transinissioiis, not to prior transmissions. 

Accordingly Applicant respectfully submits that the lixaiiiincr litis Jailed to miikc a pr imu 
facie case of obviousness against claims 20 and 33. 



The Examiner now also points to US 5^266^922, presumably with rcspcct to claim 16. 
Applicant respectfully submits that this is impropei'. Either the claim is rejected over this 
additional patent or it is not. Moreover, Applicant has read this portion of the reference and sees 
that there is a "forward error corn::ction" field relating to forward correction encodmg. Applicant 
fails to understand what this might have lo do with rc-transmitting data at a higher power level, 

(.'::\My L>ocumcnts\Aniic\lcgaJ practice\Philips\pTtrscttilion\b3^'^88 - 1 16.doc -2 



Claim 16 ?? 
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subsequent to a type oiMecdback. Applicant finds no teaching or suggestion in poriiom pointed 
to by the Examiner that tliis inlonmation might relate to a previously transmitted packet, per 
claim 16. 

Fur ther arg^imenLs w ith respect to indepe nd ent ehiims 5 and 12 

Both of tliese claims recite that a first power level is selected to increase a probability oC 
failed first tran«misrtion luiits and of conKequent second information unils transmission and to 
minimize av(;mue power consumption taking into account the first power level and the second 
power level. The first power level is the lowest level to correspond to a maximum allowable 
probability of failed iirsl ircinsmission units and consequent second inl'onmlion unil-s. 

Again.st this leciLatitjn, the Examiner cites Ilnmabe, TIamube only teaches a gradual 
increase in the power level. T]\c Rxamincr has pointed to no determinations or considerations of 
probability; and particularly there is no tcacliing or suggestion to determine average power 
taking into account fnst and second power levels, as recited. The Examiner states that the 
probability dctcrminution.^ arc inherent. Applictinl.>j rcypccL Fully di,*5<igrcc. The levels pointed to 
by the iixamincr appear otily to be guesses, not based on probability determinations, Cert<iinly, 
detennmations of average power consumption in view of the many conditions, as recited in the 
claims, is not inherent. 

The Hxaminet takes the ^>pcci 15 cation ul page 5, lines 23-25 as being some kind of 
admission ol'the content of the prior art. Applicant vehemently , through respectfully, disagrees, 
this section is describing THE INVENTION, not the prior ait. Ihc object of the invention 
section starts at the top of page 4 and the text thereafter relates to the fNTVLvN flON, J^OT the 
prior art. Applicant has made no such admission ivs to the content of the prior art. 
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llicrefore, the Examiner has not made a prima facie case of obviousness against claims 5 

and 12. 

llie Kxamincr's other rejections and/or poinLs of argument not addressed would appear to 
be moot in view of the foregoing. Nevertheless, Applicant reserves the right to respond to those 
rejections and arguments and to advance additional arguments in the appeal briei'. 

AppHcant rcspcctfuJly submiLs that he lias answered each issue raised by the Examiner 
and that the application is accordingly in condition for alioweuicc. Allowance h therefore 
respectCuUy requested. 



CKR Tt KICA I K ( )h M AJ r .INCi 



Respectfully submitted. 



J hereby ccitih' that this correspondence is hcinf; 
dcpoviiai ihis tlali; willi the United Stales f^KiaJ Stfrvice 
ti& fitat clas3 mail iu aii envelope ad^ffcsscd to 




( Commissioner for KuLenm 
Wa-shinmon, D.C. 20231 



AnneE. BturschalJ, Reg. No. 31,0»9 
Tei.no. 914-332-1019 
Fax no, 914-332-7719 
December 6, 2003 



On 

By." 



(fl.^rc) 

(^i^idlure) 
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